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DETAILED ACTION 

1 . Claims 1 - 47 are pending in this Office action. 

Claim Objections 

2. Claims 17, 18, 30 and 31 are objected to under 37 CFR 1.75(c), as being 
of improper dependent form for failing to further limit the subject matter of a 
previous claim. Applicant is required to cancel the claim(s), or amend the 
claim(s) to place the claim(s) in proper dependent form, or rewrite the claim(s) in 
independent form. Claims 17 and 18 are system claim and should depend on 
claim 14 and not on claim 1 because claim 1 is a method claim. Claims 30 and 
31 are system claims and should depend on claim 26 and not on claim 1 
because claim 1 is a method claim. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 1 - 18, 26 - 39 and 44 - 47 are rejected under 35 U.S.C. 1 01 

because the claimed invention is directed to non-statutory subject matter. 

MPEP2106 IV.B.2.(b) 

A claim that requires one or more acts to be performed defines a process. 
However, not all processes are statutory under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 
30 USPQ2d at 1460. To be statutory, a claimed computer-related process must either: (A) 
result in a physical transformation outside the computer for which a practical application 
in the technological arts is either disclosed in the specification or would have been known 
to a skilled artisan, or (B) be limited to a practical application within the technological 
arts. 
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Claims 1 - 18, 26 - 39 and 44 - 47, in view of the above-cited MPEP 
sections, are not statutory because they merely recite a number of computing 
steps without producing any tangible result and/or being limited to a practical 
application within the technological arts. The use of a computer has not been 
indicated. 

Theses claim do not indicate use of hardware on which the software runs 
to perform the steps recited in the body of the claim. Software or program can be 
stored on a medium and/or executed by a computer. In other words the software 
must be computer-readable. The use of a computer is not evident in the 
claim. MPEP 2106.IV.B.1(a) refers to "computer-readable" medium with 
computer program encoded on it." 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1 -16, 18-22,24-29,31 -37, 40-41,43-45 and 47 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application Publication number 20040158588 A1 issued to Clarence Pruet, III 
("Pruet") and in view of U.S. Patent Application Publication number 20040254964 
A1 issued to Shoji Kodama et al. ("Kodama"). 
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With respect to claim 1, Pruet discloses a method comprising: 

in response to obtaining first data for replication to a secondary storage 
area, causing an indicator to be set for a first location, wherein the first data are 
stored in the first location of a first storage area (para [0040]), and the indicator 
indicates that the first data are unsynchronized with corresponding data in a 
corresponding location of the secondary storage area (para [0041]); and causing 
an entry to be added to a list of entries for the first location, wherein each entry in 
the list is related to an update to data in the first location (para [0042]). 

Pruet does not explicitly teach the list can be used to reset the indicator 
for the first location as claimed. However, Kodama discloses claimed list can be 
used to reset the indicator for the first location (Kodama; para [01 37]). 

It would have been obvious to a person of ordinary skill in the art at the 
time of the invention was made to combine the teachings of Pruet with the 
teachings of Kodama to enable multiple-accessing of data while avoiding the 
data re-loading and to enable a multiplicity of intermediate data results to be 
stored/restored without resorting to storing all data updates, as might otherwise 
unnecessarily utilize available storage space (Kodama; para [0012 and 0017]). 

As to claim 2, adding an update identifier to the entry (Kodama; para 
[0137]). 

As to claim 3, writing a record to a transaction log, wherein the record 
comprises the first location (Pruet: [0037]). 
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As to claim 4, in response to receiving an acknowledgement that the first 
data have been received at the secondary storage area, causing the entry to be 
removed from the list of entries for the first location (Pruet: [0034]). 

As to claim 5, in response to receiving an acknowledgement that the first 
data have been received at the secondary storage area (Pruet: [0034]), causing 
the first location to be removed from each active transaction of at least one active 
transaction in the transaction log (Pruet: [0046]); and if one active transaction of 
the at least one active transaction in the transaction log is completed, writing a 
second record to the transaction log indicating that the one active transaction is 
complete (Pruet: [0041]). 

As to claim 6, in response to the writing the second record to the 
transaction log, freeing space in the transaction log previously used by the one 
active transaction (Pruet: [0042]). 

As to claim 7, in response to removing the entry from the list of entries for 
the first location, determining whether the list of entries for the first location is 
empty, and if the list of entries for the first location is empty, resetting the 
indicator for the first location (Pruet: [0041 , 0042 and 0043]). 

As to claim 8, in response to removing the entry from the list of entries for 
the first location, determining whether the list of entries for the first location is 
empty, and if the list of entries for the first location is empty, causing the indicator 
for the first location to be reset (Pruet: [0041, 0042 and 0043]). 



Application/Control Number: 10/747,782 Page 6 

Art Unit: 2162 

As to claim 9, the causing the entry to be removed from the set list of 
entries for the first location comprises removing the entry from the list of entries 
for the first location (Pruet: [0041 , 0042 and 0043]). 

As to claim 10, the causing the indicator to be set comprises setting the 
indicator (Pruet: [0040]). 

As to claim 1 1 , the causing the entry to be added to the list of entries for 
the first location comprises adding the entry to the list of entries for the first 
location (Pruet: para [0041], As log records are transferred from the primary 
server log buffer to the primary server log file, the buffered log records . . . 
replication component). 

As to claim 12, if an acknowledgement that the first data have been 
received at the secondary storage area is not received, causing the indicator to 
be written to a persistent storage area (Pruet: para [0039 and 0040]). 

As to claim 13, using the indicator to synchronize the first data in the first 
location of the first storage area with the corresponding data in the corresponding 
location of the secondary storage area (Pruet: para [0040]). 

The subject matter of claim 31 is rejected in the analysis in claim 1 above, 
and this claim is rejected on that basis. 

As to claim 32, a file system sets the indicator for the first location; and the 
file system adds the entry to the list of entries for the first location (Pruet: para 
[0040]). 
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As to claim 33, a replicator receives the acknowledgement; and the 
replicator causes a file system to remove the entry from the list of entries for the 
first location (Pruet: para [0034 and 0046]). 

As to claim 34, a replicator receives the acknowledgement; the replicator 
causes a file system to remove the first location; and the file system writes the 
second record indicating that the one active transaction is completed (Pruet: para 
[0039, 0040 and 0046]). 

As to claim 35, the file system resets the indicator (Kodama; para [0137]). 

As to claim 47, the file system resets the indicator (Kodama; para [0137]). 

Claims 14 - 16, 18, 36 - 37 are essentially the same as claims 1 - 13, 31 

- 35 and 47 except that they set forth the claimed invention as a system rather 
than a method and rejected for the same reasons as applied hereinabove. 

Claims 19-22, 24, 25, 40, 41 and 43 are essentially the same as claims 1 

- 13, 31 - 35 and 47 except that they set forth the claimed invention as a 
computer-readable medium rather than a method and rejected for the same 
reasons as applied hereinabove. 

Claims 26 - 29 and 44 - 45 are essentially the same as claims 1 - 13, 31 

- 35 and 47 except that they set forth the claimed invention as a system rather 
than a method and rejected for the same reasons as applied hereinabove. 

Allowable Subject Matter 
5. Claims 1 7, 23, 30, 38, 39, 42 and 46 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. 
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Contact Information 



6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Shahid Al Alam whose telephone number is 
(571) 272-4030. The examiner can normally be reached on Monday-Thursday 
8:00 A.M.- 4:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John E. Breene can be reached on (571) 272-4107. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 
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Primary Examiner 
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